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      February 10, 2021 

 

The Honorable James Frederick 

Principal Deputy Assistant Secretary of Labor for Occupational Safety and Health 

Occupational Safety and Health Administration 

200 Constitution Ave. NW 

Washington, DC  20010 

 

Dear Mr. Frederick: 

 

Congratulations on your recent appointment to the Occupational Safety and Health 

Administration (OSHA). The American Road & Transportation Builders Association (ARTBA) 

looks forward to collaborating with you in your new role at OSHA to protect the safety of our 

nation’s transportation construction workforce. 

 

ARTBA and its 8,000 members have worked continuously to protect the jobsite safety and health 

of the men and women building and repairing the nation’s transportation infrastructure network.  

With virtually every governor classifying public works construction as “essential” during the 

pandemic, our members are proud to have continued working while minimizing cases of 

COVID-19 within their ranks over the past year. 

 

President Joe Biden Jan. 21 signed an Executive Order (EO) on “Protecting Worker Health and 

Safety.”  The EO directs OSHA to “consider whether any emergency temporary standards on 

COVID-19, including with respect to masks in the workplace, are necessary, and if such 

standards are determined to be necessary, issue them by March 15, 2021.”   

 

As OSHA complies with President Biden’s order, ARTBA respectfully urges the agency to 

fashion any potential standard collaboratively to achieve the best safety result possible for 

workers and avoid potential unintended consequences.  A new emergency temporary standard 

(ETS) should consider the specific attributes and existing safety protocols of particular 

industries, with the objective of not undermining those protections to the detriment of their 

workers.  

 

The typical work conditions in transportation construction inherently utilize several best 

practices for COVID prevention.  Our members work primarily outdoors, building or 

maintaining highways, bridges, transit and rail facilities, airport runways and seaports.  This is in 

clear contrast to many other industries such as food processing, manufacturing, and even other 

construction sectors.  Furthermore, transportation construction personnel are often isolated 

operating equipment or performing tasks that facilitate social distancing.  In addition, job sites 

have incorporated many OSHA recommended safe practices including enhanced sanitation, the 

use of face coverings when workers cannot socially distance and limiting the number of workers 

in a vehicle when travelling.  We are concerned that a sweeping COVID-related ETS will not 

fully reflect the uniqueness of transportation construction work and the resulting COVID 

safeguards which are already part of our work practices. 
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Transportation construction’s outdoor setting also makes it subject to varying weather 

conditions.  An indiscriminate ETS, directed primarily at indoor industries, could require 

transportation construction personnel to wear personal protective equipment (PPE) when 

working outdoors and socially distanced.  In hotter weather or climates, such a directive could 

lead to heat stress and other hot weather hazards when such PPE is not needed to protect from 

COVID-19 exposures.  A tailored ETS that reflects the unique work environments of varying 

industries, by contrast, could achieve a result that protects workers from both COVID and the 

safety challenges they confront each day. 

 

We would be happy to meet with you to discuss these issues in more detail.  Your staff may 

contact our subject matter expert, Brad Sant, ARTBA’s senior vice president of safety & 

education, at bsant@artba.org or (202) 683-1008, as needed.  We look forward to continuing our 

work with OSHA on our mutual goals of promoting a healthy, productive and prosperous 

workforce, while facilitating the nation’s economic recovery. 
 

Sincerely, 

       
David Bauer 

President & C.E.O    
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